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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ARNOLD JOHNSON,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45288
MADISON COUNTY NO. CR 2017-297
APPELLANT’S
REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Mr. Johnson appeals from his judgment of conviction for operating a motor vehicle while
under the influence of alcohol (“DUI”), challenging his sentence as an abuse of discretion.

Statement of Facts & Course of Proceedings
Mr. Johnson included a statement of facts and course of proceedings in his Appellant’s
Brief, which he relies on and incorporates herein. (Appellant’s Br., p.2.)

1

ISSUE
Did the district court abuse its discretion when it sentenced Mr. Johnson to a unified term of ten
years, with five years fixed, for DUI, considering the mitigating factors that exist in this case?

ARGUMENT
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Mr. Johnson To A Unified Term Of Ten Years, With Five Years
Fixed, For DUI
Mr. Johnson argued in his Appellant’s Brief that the district court abused its discretion
when it sentenced him to a unified term of ten years, with five years fixed, considering the nature
of the offense, the character of the offender, and the protection of the public interest.
(Appellant’s Br., pp.3-5.) In its Respondent’s Brief, the State argues the district court did not
abuse its discretion, but the State misstates an element of Mr. Johnson’s offense, misstates his
criminal history, fails to acknowledge his history of successfully completing probation, and
dismisses his mother’s real need for his support. (Respondent’s Br., pp.1-5.)
First, the State misstates an element of Mr. Jonson’s offense, making his crime seem
worse than it was. The State asserts Mr. Johnson drove to a gas station and purchased “several”
24-ounce cans of beer. (Respondent’s Br., p.1.) This is not true. After four years of sobriety,
Mr. Johnson relapsed on the date of the instant offense. (PSI, p.5.) He purchased two—not
several—cans of beer from a gas station, became intoxicated, and ultimately struck another
vehicle. (PSI, p.5.) When stopped by the police, Mr. Johnson admitted to drinking a couple of
beers, and expressed remorse. (PSI, p.32.) While this is certainly a serious offense, it is not an
offense that warranted a unified term of ten years, with five years fixed.
Second, the State misstates Mr. Johnson’s criminal history.

The State asserts

Mr. Johnson “routinely drove his mother’s vehicle while his license was suspended.”
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(Respondent’s Br., p.4.)

The Presentence Investigation Report reflects that Mr. Johnson

admitted to his supervising officer on February 12, 2013, that he had been driving his mother’s
vehicle to Idaho Falls even though his license was suspended. (PSI, p.70.) This happened one
time, and was hardly routine.
Third, the State fails to acknowledge Mr. Johnson’s history of successfully completing
probation. Prior to the instant offense, Mr. Johnson had been sober for four years. (PSI, pp.5,
13-14.) This is a significant period of time for someone who has struggled with substance abuse
over the course of his adult life. The State fails to acknowledge this recent period of sobriety,
and the fact that Mr. Johnson successfully completed his supervision from November 2013 to
November 2016, with an interlock device on his vehicle. (PSI, p.13.)
Finally, the State dismisses Mrs. Johnson’s need for her son’s support. The State asserts
Mr. Johnson’s mother would like him to “come home to help with chores.” (Respondent’s
Br., pp.2-3.) It is not simply that Mr. Johnson’s mother needs help with chores. Rather, she
depends on her son for her care, and the care of the household. Mrs. Johnson is 83 years old and
lives alone. (PSI, p.18) She told the district court repeatedly that she needed her son’s help.
(Exhibit Letters, pp.4-5, 7-8, 11, 13.)
Considering the mitigating factors that exist in this case, and notwithstanding the
aggravating factors, Mr. Johnson contends the district court abused its discretion when it
sentenced him to a unified term of ten years, with five years fixed.
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CONCLUSION
For the reasons stated above, as well as those set forth in his Appellant’s Brief,
Mr. Johnson respectfully requests that this Court reduce his sentence to a unified term of ten
years, with two years fixed.
DATED this 29th day of March, 2018.

____________/s/_______________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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